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THE FALL RIVER TRAGEDY 
A History of the Borden Murders. 
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century, including the story of the arrest and 
preliminary trial of Miss Lizzie A. Borden 
and a full report of the Superior Court Trial, 
with a hitherto unpublished account of the 
renowned Trickey-M’ Henry affair compiled 
from official sources and profusely illustrated 

with original engravings. 

By Epwin H. Porter, 


Police Reporter of the Fall River Globe. 
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per copy delivered. Don’t delay in order- 
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portant Murder Trial. 
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Canfield’s Nursery. 


The character of the place which some 


Jory, 1906. 


| Div. 201, 89 N. Y. Supp. 364. This tri- 
| umph for decency is emphasized by the re- 
| cent testimony indicating that the place 
| was not only a gambling house, but a resort 


for youthful gamblers. 





——3-@_____ 


| Selling Bank Stock to Evade Liability. 





An attempt by a stockholder in a national 


New York newspapers fought so hard to bank to evade his liability by a colorable 


otect from interference by the authorities, | 
rotect f terf by tl thorit 


seeming to regard it as a gentleman’s par- 
lor which ought to be privileged to defy 
the laws that apply to common people, has 
had some light thrown on it by testimony 
just brought out in consequence of a quar- 
rel between Canfield and his former attor- 
ney. It appears that a minor had given 
three notes for large sums on which $130,- 
000 were paid to the gambler in settle- 


ment, and that a senator of the United | 


States acted as medium in the transaction. 
The defenders of Canfield were so power- 
ful that it seemed doubtful for a_ time 
if justice could reach a man who catered 


especially to rich men’s vices. But there 


was enough soundness in the people and} 
| original stockholder still liable for debts 


their officials to provide an amendment to 
the Penal Code by which habitués of the 


place could be compelled, under protection | 


against self-incrimination, to testify against 
the proprietor, and this was held con- 
stitutional in 179 N. Y. 594, 72 N. E. 


transfer of stock while intending to retain 
the actual ownership, when the bank is 
| known to be insolvent, by colluding with an 
irresponsible person with the design to sub- 
stitute him as the stockholder so as to escape 
individual liability, is well known to be un- 
availing to relieve the stockholder; and this 
has been repeatedly decided. 

In the recent case of McDonald v. Dewey, 
202 U. S. 510, Adv. S. U. S. 1905-6, 
p- 731, 26 Sup. Ct. Rep. 731, the 
question arose as to the effect of a 
transfer by a stockholder with intent to 
evade responsibility so far as debts subse- 
quently created by the bank were concerned. 
It was held that, while such a transfer to 


an irresponsible vendee would leave the 


| existing at the time the transfer was made, 


| 


1148, affirming without opinion 96 App.| ject to inspection, and of the provision of 


yet, in view of the requirement of U. S. 
Rev. Stat. § 5210, U. S. Comp. Stat. 1901, 
p. 3498, that the list of names and residences 


of all the shareholders should be kept sub- 


_ 
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§ 5139, U. S. Comp. Stat. 1901, p. 3461, 
that every person taking shares by transfer 
shall succeed to all the rights and liabilities 


of the prior holder of such _ shares, 
and that no change shall be made in 


the articles of association 
the rights, remedies, or 
creditors shall 
those who subsequently became creditors of 


not hold the 


the existing 


the association could trans- 


ferrer of the shares liable as a stockholder | 


on their debts. The court said: “We are 
only applying to this case, by analogy, the 
ordinary rule of the common law, that a 
voluntary deed by a person heavily indebted 
is fraudulent and void as to prior creditors 
merely upon the ground that he was so in- 
debted, but, as to subsequent creditors, is 
only void upon evidence that the deed was 
made in contemplation of future indebted- 
ness.” Reference was also made to an Ohio 
case which gave the same interpretation to 
a similar statute of that state. Peter v. 
Union Mfg. Co. 56 Ohio St. 181, 46 N. E. 894. 


——__~++e——__— 


Franchise Tax on Interstate Railroads. 





The franchise tax law of New York (Laws | 


1896, chap. 908, § 182), which levies on cor- 
porations an annual tax upon the basis of 
the amount of their capital stock employed 
within the state, was contested in the case 
of People ex rel. New York C. & H. R. R. 
Co. v. Miller, 202 U. S. 584, 
U. S. 1905-6, p. 714, 26 Sup. Ct. Rep. 714, 
because no reduction was allowed on 
account of the considerable 


stock of the 


proport ion 


of rolling corporation 


which, by the familiar course of railway | 


business, is always absent from the state. 
The railroad company undertook to bring 
its case within a corollary of the doctrine 
of Pullman’s Palace Car Co. v. Pennsylva- 
nia, 141 U. S. 18, 35 L. ed. 613, 3 Inters. 
Com. Rep. 595, 11 Sup. Ct. Rep. 876, which 
upheld a state tax upon such portion of the 
capital stock of a foreign railroad corpora- 
tion as the miles of track within the state 
bore to the entire mileage of the railroad. 
The argument was that, if such portion of 
the cars as were out of the state could be 
taxed in another state, they ought not to be 
taxed in New York; but the railroad com- 
pany failed to prove that any specific cars, 
or any average of cars, were so continuously 


| 

by which 
security of | 
be impaired, 


Adv. S.| 


| in any other state as to be taxable there. 





| 
| 








The court says: “The absences relied on 
were not in the course of travel upon fixed 
routes, but random excursions of casually 
chosen cars, determined by the varying or- 
ders of particular shippers and the arbitrary 
convenience of other 
need not consider either whether there is any 


roads. Therefore we 
necessary parallelism between liability else- 
where and immunity at home.” The court 
also a contention that the tax in 
question interfered unconstitutionally with 
interstate commerce. 


denied 


—>-e—___ 


Restricting the Fellow-Servant Rule. 





The doom of the fellow-servant rule can- 
not yet be pronounced, and there is much 
room to debate the question of its justice 
as applied to the 
employment. 
pressure for its abolition—at least in the 
more complicated and dangerous conditions 
been felt in 
Employers’ liability acts abolishing 


simpler conditions of 


But in recent years strong 


of employment—has mary 
states. 
this rule in 


adopted, not only in England, but in Ala- 


toto, or in part, have been 


bama, Massachusetts, Colorado, Indiana, 
New York, the Canadian Provinces, and 
Australia. These acts and the judicial in- 


terpretation of them are treated exhaustive- 
ly in Labatt on Master and Servant, vol. 
II. pages 922, 2402. 


farthest in this matter by a sweeping pro- 


Colorado has gone the 


vision which completely abolishes the whole 
Most of the 
have laws on the 


fellow-servant doctrine. 


states, however, which 
subject have abolished the rule only in rail- 
A dummy railroad is held to be 


A street railway 


road cases. 
within the Alabama act. 
is held not to be within the Minnesota and 
Texas statutes. But a New York act just 
enacted abolishes the rule so far as it ap- 
plies to the negligence of any employee of 
a “railroad corporation” or its receiver, 
when the employee has “the authority of 
command of 


superintendence, control, or 


other persons,” or “authority to direct or 
control any other employee in the perform- 
ance of the duty of such employee.” Also 
part of their duty, 


“physical control or direction of the move- 


those who have, as 
iment of a signal, switch, locomotive engine, 
ear, train, or telegraph office.” This enact- 


ment is a part of the railroad corporation 
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CASE AND 


Jaw, and its provisions apply to electric rail- 
roads also. It is a marked advance in the 
movement against the fellow-servant rule. 

A kindred bill just now seems likely to be 
This, 


not, at this present writing, become a law. 


passed by Congress. however, has 
The power of Congress in this direction, so 
far as the states are concerned, is derived, 
of course, from the commerce clause of the 
Constitution; and some perplexing ques- 
tions may arise if Congress acts on the mat- 
ter, with respect to the extent of its author- 
ity and the e@ect of the state and Federal 
laws respectively, where they cover the 
same ground. 





—+-e—__—_ 


The Case of Senator Burton. 





A decision of the United States Supreme 
Court, handed down May 21, aflirms the 
conviction, under U. S. Rev. Stat. § 1782, of 
Joseph Ralph Burton, for receiving com- 
pensation for services rendered before a 
department of the government in relation 
to a proceeding in which the United States 
was interested. The enactment of this sec- 
tion is held to be within the powers of the 
Federal government. The contention of the 
defense, that this interfered with the au- 
thority of the Senate of the United States 
over its members, was rejected by the court. 
And it was also held that this statute did 
not interfere with a senator’s discharge of 
his legitimate duties. But it was held that 
the office of a senator of the United States 
was not held “under the government of the 
United States,” so as to make conviction a 
bar to subsequent incumbency of that office, 
the the statute by 
which the convict is forever after incapable 
of holding any office of honor, trust, or 
profit “under the government of the United | 
States.” That is to say, the conviction does 
not operate of its own force to exclude a 


under provision of 


convicted senator from the Senate. Senator 
Burton was employed by a corporation in 
St. Louis as its agent and attorney in a 
fraud-order the 
Postoffice Department, to determine whether | 
the corporation was engaged in a scheme | 
to obtain money through the mails by fraud. 
On the question whether or not the govern: | 

| 

| 


inquiry pending before 





ment was “directly or indirectly interested” 
in this matter within the meaning of § 1782, 
the majority of the court decided in the | 
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affirmative, but on this point three judges 
dissented. It is reported that an attempt 
will be made to have a rehearing of the 
case, probably in the hope of changing the 
minds of some of the majority of the court 
on this point. In the meantime the con- 
victed senator’s expulsion from the Senate 
seemed probable; but this has been antici- 
pated by his resignation. 

The prosecution and conviction of a sena- 
tor of the United States for crime is an 
event well-nigh, if not quite, as grave as 
such a prosecution would be against a jus- 
When 
tions of graft and corruption extend not 
only to the very greatest financial institu- 
tions in the United States, but even to the 
most exalted legislative body in the nation, 
it is disheartening. 


tice of the Supreme Court. revela- 


But the soundness of 
the heart of the nation at large is demon- 
strated by the thoroughness and boldness 
by which a campaign of investigation, prose- 
cution, and conviction is successfully car- 
ried forward against those classes of crimi- 
nals who have hitherto been too powerful 
to fear attack. 


——_o-@__——- 


A Solemn “Outlook.” 





On the President’s suggestion respecting 
a progressive inheritance tax, the Outlook 
of New York said: “We doubt whether the 
Federal government can, under the Consti- 
tution, levy such a progressive tax.” Inas- 
much as the Supreme Court of the United 
States had twice decided, with but one dis- 
senting justice, that such a tax is not un- 
constitutional, the Outlook’s opinion to the 
contrary was a mistake. This, however, 
was not very strange or very discreditable. 
The obvious thing, when the Outlook found 
out its mistake, was to admit it frankly. 
Instead of that it published an editorial in 
the June Outlook, page 150, which is some- 
what amusing. Referring to its previous 
declaration on the question, it said: “We 
have since made a somewhat careful exami- 
nation of the authorities, and our matured 
conviction is that the weight, both of ju- 
dicial authority and of legal reasoning, 
the constitutionality of the tax 
proposed by the President.” It then refers 
to the Supreme Court cases on the ques- 
tion, and makes some general quotations 


from them with respect to direct taxes, and 


sustains 









| 


as to the danger of grave consequences in | 
the future if progressive taxes are recog- | 
nized, and winds up with another solemn | 
declaration of its own opinion in the follow- | 
ing words: “It is our carefully considered | 
judgment that there is no good ground to | 
doubt the constitutionality of the graduated 
inheritance tax proposed by the President.” | 
This leaves the matter so that the reader, | 
especially the lay reader of the Outlook, will 
naturally understand that the conclusion | 
announced rests much more upon the Out 
look’s “somewhat careful examination of 
the authorities,” its “matured conviction” | 
on the “weight, both of judicial authority | 
and of legal reasoning,” and its “carefully | 
considered judgment,” than it does upon the | 
plain fact that the court of ultimate au 
thority on the question has settled it. This, | 
however, is more amusing than serious, and | 
is after all encouraging. By admitting a 
mistake, however grudgingly and vaguely, 
the Outlook makes a concession to honesty 


which it has not always been willing to 


make in a similar case. 

Of course it might have been honest | 
enough to tell its readers plainly that, since | 
its prior statement, its attention had been 
called to the decisions of the Supreme Court | 
of the United States which clearly and ex- 
plicitly decided that the tax was constitu- 
tional. But in that ease its readers would | 
have perceived that the pretentious Outlook | 
was not infallible——at least as a legal 
oracle. Instead of that, it chose a course 
which befogged the matter and left the 
profundity and inerrancy of the Outlook 
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unquestioned in the minds of its lay read- 
ers. It accomplished this without literally 
telling a lie. It was a smart piece of work, 


though not conspicuously pious. 
a a 


Index to New Notes 


IN 
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This mentions only complete notes therein 
contained, without including mere _ reference 
notes to earlier annotations. 


Carriers. 
See ELEVATORS. 


Conflict of Laws. 
Conflict of laws as to wills:—(I.) In- 
troduction; (II.) character of prop- 















erty as personal or real, movable or 
immovable; (III.) capacity of tes- 
tator: (a) personal property; (b) real 
property; (I1V.) formal validity: (a) 
personal property: (1) general rule; 
(2) effect of change of domicil after 
execution of will; (3) modification of 
general rule by local statutes; (b) real 
property: (1) generally; (2) effect of 
local statutes to change rule; (V.) 
essential validity: (a) in general; (b) 
perpetuities ; suspension of power of 
alienation: (1) real property; effect 
of equitable conversion; (2) personal 
property; (c) charitable bequests, 
generally; (d) mortmain acts, gen- 
erally; (e) limitation of time and 
amount; (f) spendthrift trust; « VI.) 
construction of will: (a) generally; 
(b) by what law members of a class 
to be determined; (VII.) effect, as 
distinguished from construction, of 
will; (VIITI.) cajacity of legatee or 
devisee; (IX.) equitable conversion; 
(X.) election: dower: disinheritance; 
(XI.) effect of subsequent events upon 
wills: (a) in general; (b) revocation; 
(c) rights of posthumous child; (¢d) 
lapse and abatement; (e) after-ae- 
quired property; (XII.) medium of 
payment of, and interest upon, legacies 


Death. 
Right to recover for negligent killing of 


illegitimate, or to maintain action for 
benefit of illegitimate for negligent 
killing of relative:—(I.) Action for 
death of illegitimate; (II.) action for 
benefit of illegitimate 


Elevators. 
Liability for injury to elevator passen- 


ger :—(I.) Introduction; (II.) is one 
maintaining elevator subject to rules 
governing liability of common carrier; 
(III.) presumption of negligence from 
happening of accident; (I1V.) construe- 
tion and inspection of passenger ele 
vator; (V.) care in operation and se- 
lection of operatives: (VI.) injuries 
by negligence in operation of passen- 
ger elevator: (a) in general; (b) 
when entering car; (¢) when leaving 
car; (d) stepping into shaft through 
open door: (1) in general; (2) con- 
tributory negligence: (e) injury by 
being struck by descending car; 
(VII.) freight elevators: (a) right- 
ful use of; (b) putting to use for 
which not intended 


| Homicide. 
“Retreat to the wall’ in homicide :—(T.) 


The common-law rule; (II.) adoption 
by American courts—differing views; 
(III.) the “flight” rule: (a) gener- 
ally; (b) necessity of instructing as 
to; (I1V.) the “stand grouna to pre- 
vent felony” rule; (V.) the “stand 
ground when in the right” rule: (a) 
generally; (b) necessity of instruct- 
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ing as to: (c) effect of expectation of 
attack; (d) “stand ground” rule as 
affected by necessity” rule; (VI.) ex- 


PEI 


ception in case of imperfect right of 
self-defense: (a) general rules; (b) 
retreat which will revive the right of 
fense: (VII.) inereased or un- 
diminished risk as affecting duty to re- 
treat: (a) general rules; (Db) appar- 





ent. as distinguished from real, avail- 
ability of means of escape; (c) what 
warrants inference of increased peril; 
(di) right to pursue; (VIII.) character 
of the attack as affecting application 
of rules: (1X.) homicide in defense of 


(a) general rules; (b) 





dwell 





necessity of instructing as to; (¢) 
limited by necessity: (d) what con 
r or castie; (X.) homi- 





stitutes dwelli: 
cide in the performance of official 
duty; (XI.) procedure in determining 
as to duty; (XII.) summary 


Husband and Wife. 
Legislative power to forbid marriage :— 
(1.) In general; (II.) miscegenation ; 
(III.) polygamy 
Does alimony terminate on the death of 
the husband:—(I.) “Alimony” de- 
fined: (II.) alimony as equivalent to 
9 support: (a) limited divorce; (b) ab- 
solute divorcee; (c) statutory provi- 
sions: (III.) alimony as the wife’s dis- 
tributive share: (a) limited divorce; 
(b) absolute divorce; (c) statutory 
provisions; (IV.) alimony as affected 
by agreement: (V.) alimony in arrears 
at time of death; (VI.) abatement and 
revival of bills for alimony; (VII.) 
suits for alimony after decease of 
husband 


Illegitimacy. 
See DEATH. 


Sale. 

Statutory requirements on sale of stock 
of goods in bulk:—(1I.) Introduction ; 
(1I.) validity: (1III.) construction: 
(a) sale out of usual course of busi- 
ness; (b) sale in bulk; (ec) what in- 
cluded in “goods, wares, and merchan- 
dise:* (dd) purchase price as_ trust 
fund fer creditors: (e) when sale 
fraudulent; (f) application to mort- 
gage of stock; (g) procedure 


Trading Stamps. 
Trading stamps; forbidding use of :— 
q (I.) Nature of the trading-stamp sys- 
14 tem; (II.) constitutionality of legis- 
lation regulating or forbidding their 
use: (a) in general; (b}) right to im- 
pose license tax 


Trusts. 
Necessity of word “heirs,” in deed or 
Ka devise in trust, to pass fee to trustee: 
—(I.) Necessity of word “heirs” in 
deed in trust: (a@) in general: (b) 


estate measured by purposes of trust: 





> 


(1) in general; (2) power to sell and 
convey; (c) intent of grantor; (d) 
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statutory provisions; (e) in England; 

| (II.) necessity of word “heirs” in de- 
vise in trust; (a) in general; (0b) es- 
tate measured by purposes of trust: 
(1) in general; (2) power of sale; (3) 
other trusts requiring fee: (¢) intent 
of devisor; (d) statutory provisions 1 
| Wills. 

See CONFLICT or Laws. 
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Among the New Decisions. 








Adverse possession. The use for agri- 
cultural purposes, by adjoining landowners, 
|) of otherwise unused and unfenced parts of 
a railroad right of way, is held, in Roberts 

v. Sioux City & P. R. Co. (Neb.) 2 L.R.A. 
| (N.S) 272, not inconsistent with, or adverse 
to, the enjoyment of the easement. 

Alteration of instruments. That the 
maker of a note understood that it was to 
carry interest is held, in Merritt v. Dewey 
(1ll.) 2 L.R.A.(N.S.) 217, not to authorize 
the insertion of an interest clause without 
the maker's consent after the execution of 
the note. 

Appeal and error. The right to the 
custody of a child in accordance with a 
judgment in a habeas corpus proceeding is 
held, in Willis v. Willis (Ind.) 2 L.R.A. 
| (N.S.) 244, not affected by an appeal, al- 
|though the statute provides that an ap- 
| peal shall stay all further proceedings on 
the judgment. 

The setting aside, by an appellate court, 
|} of a verdict for plaintiff, and directing a 
| judgment for defendant for failure of evi- 
dence, are held, in Gunn v. Union R. Co. 
(R. I.) 2 L.R.A.(N.S.) 362, not to infringe 
the constitutional right to due process of 





law and trial by jury. 
| Error in refusing a request to charge is 
| held, in Dambmann v. Metropolitan Street 

R. Co. (N. ¥.) 2 L.R.A.(N.S.) 309, not to 
| be corrected by a subsequent charge to the 
| same effect, where the court again express- 
lly refuses to give the first instruction 
asked. 

Bail. Money deposited as bail to secure 
| the release of another from custody in 
which he is illegally detained is held, in 
| State ex rel. Grass v. White (Wash.) 2 
| L.R.A.(N.S.) 563, to be recoverable back, 
| although the condition of the deposit is 
not complied with. 

Banks. The custom of a bank to send 
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paper received for collection to the bank on 


which it is drawn is held, in Farley Nat. 


Bank r. Pollak & Bernheimer (Ala.) 2 L. 
R.A.(N.S.) 194, to be void for unreason- 
ableness. 

Funds of an insolvent bank on deposit 
with a correspondent bank are held, in 
Clark v. Toronto Bank (Kan.) 2 L.R.A. 
(N.S.) 83, to pass to the receiver, rather 
than the holder of a draft issued before the 


appointment of the receiver, but not pre- | 


sented until after the drawee had notice 

of the receivership. 
Bills and notes. 

of equipment furnished to a contractor for 


One taking 


g, in payment 
the construction of a street railway, notes 


made by and payable to the contractor 
itself, containing the indorsement of the 
company for which the maker is perform- 
ing the work, was held, in J. G. Brill Co. v. 
Norton & T. Street R. Co. (Mass.) 2 L.R. 
A.(N.S.) 525, to be chargeable with knowl- 
edge that the indorsement was merely for 
accommodation, and therefore ultra vires. 


Buildings. A building consisting of a 


| 
wooden frame covered on the outside with | 


sheets of corrugated iron, the interior, in- 
cluding the floor, ceiling, ete., being entire- 
ly of wood, was held, in Sylvania v. Hilton 
(Ga.) 2 L.R.A.(N.S.) 483, not to meet the 
requirements of a municipal ordinance re- 
quiring buildings to be constructed of brick, 


stone, or other incombustible material, and | 
covered with tin, or metallic, or fireproof | 


roofing. 
Carriers. The liability, or 
of a carrier for an unprovoked assault by 


nonliability, 


a third person upon a passenger is held, in 


Brown v. Chicago, R. I. & P. R. Co. (C. C. | 
A. 8th C.) 2 L. R. A. (N. S.) 105, to depend | 
upon the question whether the employees | 


knew, or, 
could have known, and guarded against, the 
threatened injury. 
A purchaser who, before purchasing a 
ticket, 


certain train stopped at his station, and 


was informed by the agent that a 


was given a timetable also showing that 
the train was scheduled to stop there, was 
held, in McDonald v. Central R. Co. (N. 
J. Err. & App.) 2 L.R.A.(N.S.) 505, to have, 


by contract, a right to have the train stop | 


at that point, rendering his ejection at the 
last preceding station wrongful. 

A passenger notified that the next station 
at which the train will stop is his desti- 


by the exercise of proper care 


nation is held, in Baltimore & O. S. W. R. 
Co. v. Mullen (III.) 2 L.R.A.(N.S.) 115, 
| to have a right to assume that the car will 
stop at the proper place for him to get off. 

A railroad company is held, in St. Louis 
Southwestern R. Co. v. White (Tex.) 2 L. 
R.A.(N.S.) 110, to be liable for the proxi- 
mate injury resulting from misdirections, 
given by its ticket agent when applied to 
by an intending passenger for information 
as to the best route by which to reach his 
destination, and furnishing a ticket in ac- 
cordance with such directions. 

A carrier having led passengers to believe 
that the doors of the vestibule to a car 
| would be kept closed between stations, and 





then negligently left the doors open, was 
| held liable, in Crandall v. Minneapolis, St. 
P. & S. M. R. Co. (Minn.) 2 L.R.A.(N.S.) 
| 645, to a passenger injured thereby. 
Champerty. A contract to 
pensation for services to be 


make com- 


rendered in 


obtaining evidence and securing a divorce 
is held to be void in Barngrover v. Petti- 
2 L.R.A.(N.S.) 


recovery upon a quantum 


grew (lowa) 260; and a 
meruit for the 
services was also denied. 

Charities. A corporation organized under 
|a private charter, solely for educational 
purposes, is held, in Parks v. Northwestern 
University (Ill.) 2 L.R.A.(N.S.) 556, to 
be a charitable institution, within the rule 
exempting such institutions from liability 
for negligence of servants, notwithstand- 
ing that tuition fees are charged. 

Conflict of laws. A married woman who 
| indorsed, in a state where her contract was 
of no effect, a note dated and payable in 





another state, where the indorsement would 


be valid, and where the note was negotiat- 
ed, was held, in Chemical Nat. Bank v. 
Kellogg (N. Y.) 2 L.R.A.(N.S.) 299, to be 
estopped, as against a bona fide purchaser, 
to show the true facts. 

Contempt. assaulting a 
judge after he has retired from the court 


Abusing and 


room, upon adjournment subject to notice, 
because of his disposition of a case imme- 
| diately prior thereto, is held, in Ex parte 
McCown (N. C.) 2 L.R.A.(N.S.) 603, to 
constitute contempt at common law. 
Corporations. The 


purchase, by a 
| corporation, of shares of its own capital 
| stock is held, in Hall v. Alabama Terminal 
& I. Co. (Ala.)2 L.R.A.(N.S.)130, to be a 
| fraud upon its creditors. 
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The right of majority stockholders, wee 
have voted to dissolve the corporation, to | 
proceed for of 
forfeiture of charter, is upheld in Chilho- 
wee Woolen Mills v. State ex rel. Majority 
Stockholders Chilhowee Woolen Mills Co. 
(Tenn.) 2 L.R.A.(N.S.) 493, under a stat- 
ute providing that an action lies for disso- 


a judicial declaration 


lution of a corporation if it does acts which 
amount to a forfeiture of its rights. 

The right to make preferred stock non- | 
voting is upheld, under the Missouri statute, | 
in State ex rel. Frank v. Swanger (Mo.) 2 | 
L.R.A.(N.S.) 121. 
A statutory agent of a foreign is a, 

| 


tion to receive service of summons is held, 
of M. 
to have no 


in Bennett v. Supreme Tent, K. 
(Wash. ) L.R.A.(N.S.) 389, 


power to admit or waive service where it | 


9 


has not been properly made. 

Criminal law. It held, in Ralph v. 
State (Ga.) 2 L.R.A.(N.S.) 509, that where | 
a defendant is deaf, and cannot hear the 
evidence of the witnesses for the state, the 


is 


presiding judge should permit some reason- 
able mode of having their evidence com- 


municated to him. 

Death. The mother of an _ illegitimate 
child is held, in McDonald v. Southern R. | 
Co. (S. C.) 2 L.R.A.(N.S.) 640, not to be | 
within the meaning of a statute giving a 
right of action for the benefit of the parent 


in case of the negligent killing of an infant. | 

Discovery. 
ing damages for personal injuries, of the 
injured portion of his person to the jury, | 
is held, in Houston & T. C. R. Co. v. Anglin 
(Tex.) 2 L.R.A.(N.S.) 386, his 
right to object to the court’s requiring him | 
to exhibit by defend- | 


witnesses. 


The exhibition, by one seek- | 


to waive 


it for examination 
ant’s 

Divorce. 
a provision of a decree of divorce directing 


The obligation to comply with 


the husband to pay the wife a certain stm 
annually as alimony, “so long as she may 
live,” is held, in Wilson v. Hinman (N. Y.) 
2 L.R.A.(N.S.) 232, to cease with his death. 

Duress. to 
take up an existing mortgage upon which 


One who negotiates a loan 


foreclosure proceedings have been begun, 


and who is required, under protest, to pay 
an illegal bonus to secure a discharge of | 
the mortgage, is held, in Kilpatrick v. Ger- | 
mania L. Ins. Co. (N. Y.) 2 L.R.A.(N.S.) 
574, to act under duress, and consequently 
to be entitled to recover the amount paid. 


| 


| or culpable negligence, and signifies 
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Duties. It is held, in United States »v. 
Ninety-Nine Diamonds (C. C. A. 8th C.) 
2 L.R.A.(N.S.) 185, that none of the acts 
denounced by act June 10, 1890, chap. 407, 
§ 9, constitute an offense thereunder, unless 


| they deprive the United States of some of 
| its lawful duties. 


It is also held that the 
in that section, implies wrong 


” 


word “false, 
know- 
ingly or negligently untrue. 

Electric wires. A municipal corporation 
(N. 


474, to be under no 


is held, in Fox v. Manchester Village 
x) L.R.A.(N.S.) 


obligation to inspect electric wires main- 


9 


tained by others in its streets, if it has no 
notice, and there is nothing in the condition 
to indicate, that the same are dangerous. 
Eminent domain. devoted to 
railroad purposes was held, in Pittsburgh, 
Ft. W. & C. R. Co. v. Sanitary Dist. of 
Chicago (Ill.) 2 L.R.A.(N.S.) 226, to be 
included within the Illinois statute grant- 


Property 


|ing a corporation organized to provide a 


drainage system for a municipal corpora- 
tion the power to condemn “any and all real 


property which it may require for its 


| corporate purposes.” 


A property owner’s right to defeat the 
exercise of the power of eminent domain 
upon the ground that the party asserting 
it was not duly incorporated is denied in 
Central of Georgia R. Co. v. Union Springs 
& N. R. Co. (Ala.) 2 L.R.A.(N.S.) 144. 

A refusal to recognize proceedings under 
municipal the 
nation of land for a highway, and appeal- 
to the court, are held, in 
Jones (N. C.) 2 L.R.A.(NS.) 
313, not to delay the opening of the street 


a resolution for condem- 


ing therefrom 


5 


State v. 


until the termination of the appeal. 

The owner of a private enlarged 
into a public road by the joint action of the 
owner of the fee and the public authorities 
is held, in Clayton v. Gilmer County Court 
(W. Va.) 2 L.R.A.(N.S.) 598, not entitled 


to damages. 


way 


Evidence. Evidence that deceased was 
known by accused to be a violent, pas- 


sionate, and dangerous man is held, in Com. 
Tircinski (Mass.) 2 L.R.A.(N.S.) 102, 
to be admissible upon trial of one for kill- 
ing a person who had assaulted him im- 
mediately before the striking of the fatal 
blow. 

A married woman, relatrix in a bastardy 
proceeding, is held, in Evans v. State (Ind.) 


v. 
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2 L.R.A.(N.S.) 619, to be competent to tes- 
tify to nonaccess of husband, under a stat- 
ute making her a competent witness. 
Secondary evidence to identify a record of 
is held inadmissible, 
rt. State (Ark.) 2 L.R.A.(N.S.) until 
the absence of the magistrate who rendered 
the 


proper custodian of the record, is accounted 


conviction in Junior 


652 


judgment, or his successor in oilice, the 


for. 

That a witness had never heard the mat- 
ter discussed is held, in Sinclair rv. State 
(Miss.) 2 L.R.A.( N.S.) 553, not to render 
him incompetent to testify to the general 


reputation of accused for peace or violence 
in the community. 


Books of 


account are held, in Lewis vt. | 
England (Wyo.) 2 L.R.A.(N.S.) 401, to 
be admissible to prove cash loans, where 


the items appear in the general course of ac- 
counts as part of the business transactions 
between the parties. 

Fire escapes. Compliance with an ordi- 


nance requiring construction of fire escapes 
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would have exercised under the same 


circumstances. 

The liability of a municipal corporation 
for injuries occasioned by a latent defect 
in the street or roads is held, in Campbell 
(W. Va.) 2 L.R.A.(N.S.) 159, to 
be absolute, and not dependent upon lack of 


v. Elkins 


diligence or care on the part of the corpo- 

ration. 
Homicide. 

cution 


An 


homicide 


instruction 
that 


in a prose- 


for self-defense can- 


| not be made out unless the accused in good 


faith endeavored to escape is held, in State 
(Minn.) 2 L.R.A.(N.S.) to 
be reversible error, where the proved circum- 


v. Gardner 49, 


| stances precluded any means of escape or 


| retreat without great increase in peril of 
| death 


or of great bodily harm, notwith- 
standing that the jury was also instructed 
that accused was not necessarily bound to 
retreat. 

Husband and wife. A 


eontract between 


| husband and wife for the support of their 


is held, in Seattle v. Hinckley (Wash.) 2 
L.R.A.(N.S.) 398, to give no vested right 
to the continuance of such escapes, pre- | 


the from 


them to be replaced by others of a different 


venting municipality 
pattern. 
Gift. 


A gift of his accumulated property 


requiring | 


by a man to his children at a time when he | 


a good ineome is held, in James 
J. Err. & App.) 2 L.R.A.(N.S.) 


is earning 


v. Aller (N. 


285, not voidable at his option, although the | 


act may be improvident. 

Highways. 
on a highway adjacent to a railway track 
(Mass.) 2 
L.R.A.( N.S.) 269, not to sustain any special 
of 


are held, in Hyde v. Fall River 


damages by discontinuance the street 


within the railroad right of way and the 
erection of a bridge to carry the street over 


the tracks, that, in order to cross the 


so 


trae are obliged to go away from 


ks, they ‘ 
them until they reach the foot of the bridge 
approach. 

right to against a munici 


The recover 


pality for an injury from a defective street 
Lee (Ky.) 2 L. 
481, where the person injured 


that to 


denied in Covington v. 


R.A.(N.S.) 


was 


is 


; : 
so drunk he was unable use 


that 
sober, 


himself from harm 
if 


the care to protect 


an ordinarily prudent person, 


Owners of property abutting 


child was held, in Ward v. Goodrich (Colo.) 
2 L.R.A.(N.S.) 201, 
public policy because entered into pending 


not void as against 
divorce proceedings, where neither its pur- 


pose nor effect in any way facilitated the 
eranting of the divorce. 

Indictment. An 
crime on a certain day in 
the year 18963 is held, in Terrell vr. State 
(Ind.) 2 L.R.A.( N.S.) 251, fatally defective 
notwithstanding a statutory provision that 
indictment shall be 


stating imperfectly the time when the of- 


indictment charging the 


commission of 


no deemed invalid for 


fense was committed. 


Injunction. Upon the _ institution of 


| bankruptey proceedings against the maker 


of a deed of trust to secure debts, it is held, 
in Re Jersey Island Packing Co. (C. C. A. 
9th C.) 2 L.R.A.(NS.) 
may enjoin the sale of the property under 


560, that the court 
the terms of the trust deed, for the purpose 
of conserving the grantor’s equity in the 
property for the benefit of his unsecured 
creditors. 

A contract by a municipal corporation to 
vrant the use of its streets for gas mains, 


under 


and relinquish rights former con- 
tracts, although in the form of an_ ordi- 
nance, is held, in State ex rel. Abel v. 
Gates (Mo.) 2 L.R.A.(N.S.) 152, not to 
be a legislative act with which the courts 


have no power to interfere if fraud appears. 


The jurisdiction of equity to enjoin the 
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prosecution of one for violation of a statute 
against gambling, although he claims to be 
acting under a 
denied in Littleton v. 
L.R.A.(N.S.) 631. 

innkeepers. An 
liable, in Clark v. Ball (Colo.) 2 L.R.A. 
(N.S.) 100, for valuables intrusted to his 


municipal ordinance, is 


Burgess (Wyo.) 2 


innkeeper Was held 


partner by a guest, and misappropriated 
after the owner had ceased to be a guest. 


Insurance. The liability of officers of a 
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mutual fire insurance company to a mem- | 


ber for the amount due him for a loss be- 
cause they organized the members of the 
branch which was liable for the loss into 
a new company, leaving the branch in a 
state of suspended animation, is denied in 
Perry v. Farmers’ Mut. F. Ins. Asso. (N. 
C.) 2 L.R.A.(N.S.) 165. 

Death by asphyxiation from the accident 
al inhalation of gas while asleep is held, 
in Travelers’ Ins. Co. v. Ayers (Ill) 2 L. 
R.A.(N.S.) 168, not to be within an ac- 
cident insurance policy exempting the in- 
death 


directly or indirectly from any gas or vapor. 


surer from liability for resulting 

That the removal of a family from a 
house to a near-by village was due to sick 
ness in the family, and accompanied with 
an intention of returning when the sick 
Knowlton v. 
Patrons’ Androscoggin Mut. F. Ins. Co. 


recovered, was held, in 


(Me.) 2 L.R.A.(N.S.) 517, not to prevent | 


vacaney within the meaning of an insur- 
ance policy, notwithstanding that the in- 
sured was at the house nearly every day. 
Reformation of a policy is held, in -4tna 
Brannon (Tex.) 2 L.R.A.( N.S.) 
548, not to be necessary where, without the 


Ins. Co. v. 


knowledge of the insured, it located the 
property in a building other than that 
designated by him. 
Intoxicating liquors. 
a saloon in a certain building was held, in 
Malkan v. Chicago (Ill.) 2 L.R.A.(N.S.) 


488, not to authorize the operation of two 


A license to operate 


saloons in different rooms in the building. 


Judgment. That a decree of a_ state} 


court having jurisdiction of the parties, up- 


holding a divorce granted in another state, | 
is binding in a third state, and prevents an | 


attack there upon the decree of divorce, is 
held in Bidwell v. Bidwell (N. C.) 2 L.R.A. 
(N.S.) 324. 


Laber union. A contract by a manu 


members of a particular union is held, in 
Cohen (N. Y.) 2 L.R.A.(N.S.) 
292, not to be void as against public policy. 

Larceny. One with whose wife money 
is left by a finder for his inspection, on her 


Jacobs v. 


suggestion that it may be his, is held, in 
Williams v. State (Ind.) 2 L.R.A.( N.S.) 
248, to be guilty of larceny if he wrong 
fully retains it under claim that he is the 
true owner. 

Liens. Explosives used in the construe- 
tion of a railroad roadbed are held, in 
Schaghticoke Powder Co. v. Greenwich & J. 
R. Co. (N. Y¥.) 2 LR.A.(N.S.) 288, to 
be materials used in the improvement of 
property, within a mechanics’ lien statute. 

Limitation of actions. 
vision that causes of action for the balance 


A stat utory pro- 


due upon a mutual and open account cur 
rent shall be deemed to have accrued at the 
time of the last item proved in the account 
is held, in Koelzer v. First Nat. Bank ( Wis.) 
2 L.R.A.(N.S.) 571, not to apply to a gen- 
eral bank-deposit account. 

Mandamus. Mandamus is held, in State 
ex rel. Wyman, P. & Co. v. Spokane County 
Superior Court (Wash.) 2 L.R.A.(N.S.) 
o08, to be the proper remedy to prevent a 
court having exclusive jurisdiction to hear 
and determine a proceeding from ordering 
a change of venue. 

Manufacturer. A manufacturer who 
fraudulently uses and conceals defective 
material in an implement is held, in Kuel- 
Roderick Lean Mfg. Co. (N. Y¥.) 2 
L.R.A.(N.S.) 303, to be liable for injury 


ling v. 


| caused thereby, although the implement had 


passed through the hands of wholesale and 


retail dealers, so that there was no 


privity of contract between the manu- 
facturer and the person injured. 

Marriage. Common-law marriages, con- 
summated in accordance with the rules of 
the common law, are held, in Reaves v. 
Reaves (Okla.) 2 L.R.A.(N.S.) 353, not 
to be forbidden by the statute on the sub- 
| ject of marriage. 


The power of the legislature to forbid 


the marriage of epileptics when the woman 
is under forty-five years of age is upheld 
in Gould v. Gould (Conn.) 2 L.R.A.(N.S.) 
ol. 

| Master and servant. Complaint to the 
| authorities that coal furnished was bad for 
making steam, without anything to show 


facturer to employ as laborers none but | that it was unsafe or dangerous to handle, 
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was held, in Vissman v. 
L.R.A.(N 469, 


in an action against a railroad company for 


(Ky.) 2 S.) inadmissible 
injuries to an employee in attempting to 
break a lump of coal containing rock and 
slate. 
An employer maintaining a negligently 
constructed elevator is held liable, in 
C.& Ca: ©. (Ill.) 2 L.R.A.(N.S.) 


for injuries to an employee, which 


Treka 
647, 
would not have occurred in the absence of 
such negligence, although the act of a fellow 
employee brought the injured person into 
contact with the defect. 
Mortgage. The of 
the property of an assignor is held, in Me- 
Daniel v.Osborn, (Ind.) 2 L.R.A.(N.S.) 615, 
not to be displaced by a statute providing 


that all debts due for labor shall, when the 


lien a mortgage 


debtor’s property passes into the hands of 
an assignee, be paid in full before paying 


any other except legitimate costs and ex- | 


penses. 

A deed executed by the borrower at the 
time a loan is made and a note and mort- 
gage delivered as security therefore, to be 
placed in escrow for delivery to the mort- 
gagee in case of default in payment of debt, 
-lummer v. Isle (Wash.) 2 L.R.A. 
(N.S.) 627, to be itself a mortgage, and to 


is neld, in 


continue as such after default, the surren- 
dering of the securities, and the delivering 
and recording of the deed. 

Municipal corporations. The maintenance 
by a municipality of a lockup or jail is held, 
in Carty v. Winooski (Vt.) 2 L.R.A.(N.S.) 
95, to be a governmental function, for negli- 
gence in the performance of which it is not 
liable. 

The responsibility of municipal corpora- 
tion for the acts of the members of a park 
commission created by its charter and ap 
pointed by the mayor is denied in Denver 
v. Spencer (Colo.) 2 L.R.A.(N.S.) 147. 

Nuisance. The careful operation of 
held, 
Lawrence Vitrified Brick & T 
L.R.A. (N.S.) 


liable to adjoining property owners as for 


a 


brick kiln on land is in Phillips v. 
9 


. Co. (KKan.) 2 


92 


, not to render the owner 


a nuisance, although slight and trivial in- 
jury is done to their property by smoke, 
dust, and cinders. 

Parent and child. The right of a mother 


to dispose of the custody of minor children 
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Southern R. Co.| by will is denied in Hernandez v. Thomas 


(Fla.) 2 L.R.A.(N.S.) 203. 

Partners. The 
creditors to attack a conveyance of partner- 
ship property by an insolvent member of 
the firm in discharge of his individual debt 
denied in First Nat. Bank v. Brubaker 
(Iowa) 2 L.R.A.(N.S.) 256,—at least when 
the conveyance is made with the consent of 
other members of the firm. 

Party wall. 


right of partnership 


is 


A contract to pay one half 
the value of a party wall when the promisor 
made use of it, expressed to be binding upon 
the heirs and assigns of the parties, is held, 
in Southworth v. 2 L.R.A. 
(N.S.) 87, to create a covenant running 
with the land of each party. 

Physicians and surgeons. A contract, by 
one having no license to practice medicine, 


Perring (Kan.) 


|on behalf of himself and a medical insti- 


tute owned by him, is held, in Deaton v. 
Lawson (Wash.) 2 L.R.A.(N.S.) 392, to 
be absolutely void, although he employed 
regularly licensed physicians for the per- 
formance of his engagements. 

Power of sale. The power of an execu- 
tor, under a direetion in a will to sell real 
estate and distribute the proceeds, is held, 
in Starr v. Willoughby (Ill.) 2 L.R.A.(N. 
S.) 623, not destroyed by an order of court 
declaring the estate settled, and discharg- 
ing him as executor. 

Prohibition. That prohibition will not 
lie to restrain a court from proceeding with 
a ease in which it has erroneously denied 
a change of venue is beld, in State ez rel. 
Miller v. Spokane County Superior Court 
(Wash.), 2 L.R.A.(N.S.) 395. 

Railroads. The right of a railroad com- 
pany to use electricity as a motive power is 
upheld in Howley v. Central Valley R. Co. 
(Pa.) 2 L.R.A.(N.S.) 138, although the 
charter is silent on the subject of motive 
power, and at the time of the passage of the 
statute providing for incorporation  elec- 
tricity was unknown as a motive power. 

It is held, in Louisville, H. & St. L. R. Co. 
v. Hathaway’s Admrx. (Ky.) 2 L.R.A.(N. 
498, bound to 


stop a train as soon as an object on the 


S.) that trainmen are not 


track, seen by them, “looks like a man;” 
but that they may wait until the fact that 
it is a man appears. 

Sale. 


The right of a seller under a con- 


ditional sale to recover the unpaid pur- 
chase price, notwithstanding the destruc- 
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tion of the property without the purchaser’s | held, in Ullsperger v. Meyer (Ill.) 2 L.R.A. 

fault before the price fell due, is affirmed in| (N.S.) 221, not to defeat its specific per- 

Lavalley v. Ravenna (Vt.) 2 L.R.A.(N.S.) | formance. 

97. Subrogation. Executing a note for 
Attaching a draft for the purchase price | another’s debt is held, in Ft. Jefferson Im- 

to the bill of lading, and forwarding it for | prov. Co. v. Dupoyster (Ky.) 2 L.R.A.(N. 

collection, are held, in Greenwood Grocery 


S.) 263, to be equivalent to a payment in 
Co. v. Canadian County Mill & E. Co. (S. C.) | cash for purposes of subrogation. 

2 L.R.A.(N.S.) 79, to reserve title in the Taxes. The home port, for purposes of 
consignor, notwithstanding that the bill of | taxation of a vessel owned by residents of 


lading is in the name of the consignee; and, different states, is held, in Olson v. San 
if the draft is excessive, the consignee does | Francisco (Cal.) 2 L.R.A.(N.S.) 197, to be 
not acquire the title by tendering the cor- that nearest the residence of her managing 
rect amount due. owner, although temporarily registered in 
The title under a regular C. O. D. order | another state, engaged in commerce on the 
for liquor is held, in Golightly v. State (Tex. high seas, and never within the state in 
Crim. App.) 2 L.R.A.(N.S.) 383, to pass which the port is located. 
at the place of shipment, notwithstanding Claims of a nonresident corporation, in 


the assurance to purchaser that he will not | definite, tangible form, are held taxable in 
have to take the goods unless he wants} Monongahela River C. C. & C. Co. v. Board 
them, and that, if lost in transportation, | of Assessors (La.) 2 L.R.A.(N.S.) 637, sim- 
the loss will not fall on him. ilar property owned by a resident being sub- 
Horses, wagons, and harness of a livery- | ject to taxation. 
stable keeper are held, in Everett Produce Trading stamps. The power of the 
Co. v, Smith (Wash.) 2 L.R.A.(N.S.) 331, | legislature to forbid the use of trading 
not to be within a statute requiring the! stamps is denied in Ex parte Drexel (Cal.) 





purchaser of “any stock of goods, wares, | 2 L.R.A. (N.S.) 588. 


or merchandise in bulk” to take a state- Trusts. A grant to a trustee without the 
ment under oath of the creditors of the | use of the words “heirs” is held, in Smith 
seller. |v. Proctor (N. C.) 2 L.R.A.(N.S.) 172, to 

Tender by the seller is held, in Bell v.| pass a fee if the duties of the trust require 
Hatfield (Ky.) 2 L.R.A.(N.S.) 529, not to| the trustee to possess the fee, and it is 


be necessary in order to hold the buyer | the clear intention of the grantor that he 
liable for breach, where the latter failed | shall do so. 
to designate the day of delivery, as required | Wills. The interest of a legatee is held, 
by contract, and was not present at the | in Re Holbrook (Pa.) 2 L.R.A.(N.S.) 545, 
place of delivery called for by the contract | to cease at marriage, under a will giving 
during the time delivery could have been | one the income of a fund “during the term 
called for according to its terms. of her natural life, or so long as she re- 
Servant’s liability to third person. A | mains unmarried,” with a gift over on 
servant is held, in Ellis v. Southern R. Co. | death or marriage. 
(S. C.) 2 L.R.A.(N.S.) 378, to be person- A bequest e each of the testator’s chil- 
ally liable to third persons, when his dren is held, = Pimel v. Betjemann (N. Y.) 
: 2 L.R.A.(N.S.) 580, to have no application 
to a child who died before the will was 


wrongful act in the course of his employ- 
ment, whether of nonfeasance or misfeas- . ; 
: ; : , | made, so as to create an interest upon which 
ance, is the direct and proximate cause of ; : : 
en i ae a statute to prevent the lapsing of legacies 
their injuries. ' 

Specific performance. A _ provision for 
liquidated damages in case of a breach of 
contract for exchange of lands is held, in 
Koch v. Streuter (Ill.) 2 L.R.A.(N.S.) 210, 
not to defeat a right for specific perform- domiciled there, is held, in Lindsay v. Wil- 
ance, where the provision was intended | son (Md.) 2 L.R.A.(N.S.) 408, to pass real 


can operate. 
An unattested holographie will, executed 


in a foreign country according to its laws, 


by a citizen of one of the United States 


merely as security for performance. property subsequently acquired in that 


Failure to specify the time within which | state, under a statute providing that every 


a contract for sale is to be performed is! will made out of the state shall be held 
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valid, if made aceording to the forms re- | 
quired by the law of the place where the | 


same is made, or where such person is re- 
siding at the time that it is made. 

the state to contest a will 
merely because there is a probability that 


The right of 


some heir may fail to appear and claim the | 


property, so | 


declare an escheat, and that the heir may 


fail to appear within the statutory period 


thereafter to claim the property, so that the | 


state’s title may become absolute, is denied 
in State v. Superior Court (Cal.) 2 L.R.A. 
(N.S.) 643. 


————__~4--o__—— 


New Books. 


“The Legislative History of Naturaliza- 
tion in the United States from the Revolu 
» IS61.° By 


(Chicago, University of Chicago 


Frank George 


tionary War t 
Franklin. 
Press.) 1 


This book is by the prof ssor of history 


vol. S1L.50. 


and political science in the University of 


the Pacific. In the interest that has recent 
ly been shown in the needed reform of our 
naturalization laws, the book is specially 
timely and valuable. 

“Legal Ethies and Suggestions for Young 
Henry W. Williams, late 


Justice of the Supreme Court of Pennsylva- 


Counsel.” By 


nia. Prepared for the press by Carlyle H. 
Ross. (George T. Bisel Co., Philadelphia, 
Pa. 1906.) 1 vol. $1.50. 

This is a forceful and clear presentation 


the 


questions relating to the ethics of 


to young lawyers of most important 


their 
profession, and the habits, character, and 
conduct of a good lawyer. 


“Recollections of a Country Lawyer.” 


(If They Ain't Recollections What in 
Tophet are They?) By Sol. L. Long, 


Lawyer, Arkansas City, Kan. For sale by 
the perpetrator and everyone else who hap 
pens to have a copy. Cloth, $1. Paper, 
50 ets. 

The text contains a good many personal 
The 


author says: “All the names in this trea 


incidents, and many other things. 


tise are not the sure-enough names of the 
but I'll bet 


to bring me in two or three good lickings.” 


parties; they're plain enough 


as to permit proceedings to | 


“Report of the Seventeenth Annual Meet-! road Rate act of 1906. 


COMMENT. 


| 
ing of the Virginia State Bar Association.” 
Edited by John B. Minor. (Everett Wad- 


dey Co., Richmond, Va. 1905.) 


Much delay in the publication of this re- 
| port is explained by the printers’ strike. 
| The Virginia Bar 
one of the conspicuous State Bar Associa- 


Association has become 


tions of the country. In this year’s pro- 
ceedings are important addresses by Hannis 
Taylor on “Legitimate Functions of Judge- 


made Law.” “The Action of Ejectment, 
Its Uses and Abuses.” By Archer A. Phle- 
gar. “Lord Mansfield and His Relation to 
} Our Laws.” By William L. Royall. And 
|the “Reform of Our Land Laws.” By 


| Eugene C. Massie. 
| “Pleading and Practice in the Courts of 
| Record of New York.” By Clark A. Nichols. 
| (Matthew Bender & Co., Albany.) $6. 
“New York Insurance Law.” By Andrew 
(Banks & Co., Albany, N. Y.) 
Buckram, $2. Paper, $1.50. 
“The Insurance Law of Illinois.” 
ter E. 


cago. ) >6. 


Hamilton. 


sy Wal- 


MecCornack. (Callaghan & Co., Chi- 


Business Laws, Codified.” 
Joseph <A. Culbert. 
Evangelical Press, Harrisburg, Pa.) 
“Tllinois and Table of (¢ 
(Fiske & Co., Springfield.) 2 vols. $15. 


“Corporation Legal Manual.” By E. Q. 


Corporation 
( Pennsylvania. ) By 
$3.50. 


Citations 


« ”? 
ases, 


and F. W. Keasbey. (Corporation Legal 
Manual Co., New York.) $5. 
“Motions and Rules at Common Law.” 


According to the practice of the Court of 
Common Pleas of Pennsylvania. By J. 
Tyndale Mitchell. 2d ed., enlarged and 
annotated. (Rees, Welsh, & Co., Philadel- 
phia.) $2.50. 

“General Rules of Practice in New York 
By Mareus T. Hun. 


Courts of Record.” 


| (Banks & Co., Albany, N. Y.) $3. 


“New York Court of 
Annotated. By Edmund H. Smith. 
(Banks & Co., Albany, N. Y.) 


“Annotations on 


Appeals Rules.” 
7th ed. 
$1.50. 

Tennessee Decisions.” 


By Robert T. Shannon. (Marshall & Bruce 


Co., Nashville.) $8. 


“New York Insurance Law.” By Amasa 
J. Parker, Jr. Banks Law Publishing Co., 
New York.) $2.50. 


New 
Paul, Minn.) 


Practice.” 
ed. (Keefe-Davidson Co., St. 
$4.50. 


Finkelnburg’s “Missouri 


“Railroad Rate Regulation.” With Rail- 
By Joseph H. Beale, 
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(William J. Nagel, 
Boston, Mass.) $6. 
“Hotels and Innkeepers.” Including other 
Joseph H. 
Nagel, Boston, Mass.) $6. 
New ed. 


2 vols. S$i2. 


public houses. By Beale. Jr. 
(William J. 
Hutchinson on 


(Callaghan & Co., 


“Carriers.” 


Chicago.) 


Ready about September Ist. 

“Railroad Rate Act of 1906.” By De- | 
Witt C. Moore. Matthew Bender & Co., 
Albany, N. Y.) 50 ets. 

“The Law of Automobiles.” By Xeno- | 
phon P. Huddy. (Matthew Bender & Co. | 
Albanv. N. Y.) $3.50. | 

“The Law of Carriers.” By DeWitt C. | 
Moore. (Matthew Bender & Co., Albany, N. | 
Y.) $6.50. 

Cook’s “Annotated Criminal & Penal 
Codes.” (New York.) (Matthew Bender 
& Co., Albany, N. Y.) $35. 


“Cases on Evidence.” By John H. Wig- 
more. (Little, Brown, & Co., 

Parker’s “Pocket Annotated Criminal and 
Penal Codes.” (New York.) (Banks 
Publishing Co., New York City.) 

Chase’s “Pocket Code of Civil Procedure.” 
(New York.) 


New York.) 


3oston.) $5. 


Law 


$3.50. 


(Banks Law Publishing Co., | 


$3.50. 


j} ance Companies in Canada.”—5 
| Law 


| Foreign Countries.” 


| Lessee’s Negligence 
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“The Legal Status of the Indians in the 


United States.”—62 Central Law Journal, 
399. 

“Right of Privacy.”—12 Virginia Law 
Register, 91. 

“Corporate Self-Incrimination— (Conclu- 


sion).”—32 National Corporation Reporter, 
505. 

“Rights and Liabilities of Foreign Insur- 
Canadian 
Review, 249. 

“Land 
Hawaii.”—40 American Law Review, 321. 

“The Right of Trial in the De- 
pendencies.”—40 American Law Review, 340. 

“The Great Usurpation. (Right of courts 
to declare 


tegistration in the Territory of 


Jury 


statutes unconstitutional.) ”’—40 
teview, 356. 

Waters as a Naval 
American Law 


American Law 
“Neutral Territorial 
Base.”—40 
“*Peopleization’ as a Solution of the Cor- 
National 


Review, 402. 


poration Problem.”—32 Corpora- 
tion Reporter, 529. 
“The Commerce of the United States with 


—32 National Corpora- 


| tion Reporter, 540. 


“Liability of Lessor of Railroad for 


Resulting in Injury to 


| Latter’s Employee.”—32 National Corpora- 


——_s4--o___—_ 


Recent Articles in Caw Journals 
and Reviews. .| 


Checks (Practical 
Banking Law Journal, 179, 


“The Law of 
Series) .”°—23 
263, 345. 

“Demand Notes and Indorser’s Liability.” | 


—23 Banking Law Journal, 269. 


Bank 


“Joint Deposits and Payment to Sur- 


vivor.”-—23 Banking Law Journal, 361. 
Bench as 


“N\isconduct of the Reversible 


Error -—— Continued.””— 38 Chicago Legal 
News. 336. 


Relating to Trade Unions.”— 
38 Chicago Legal News, 337. 

“The Right of an 
Enforce 


age for Personal Injuries against an_ In- 


“The Law 
Injured Employee to 


Collection of a Judgment for Dam- 


solvent Employer in an Action against an | 
Insurance Company Which Has Insured the 
Employer against Claims of This Character, 
under What is Known as Employer's Lia 

bility Insurance.”—62 Central Law Jour- | 
nal, 417, | 


| against 


| Interlocutory 


| tion Reporter, 541. 


“Precatory Trusts.”"—42 Canada Law 
Journal, 369. 

“Antenuptial Agreement Restricting Right 
to Divorce.”—10 Law Notes, 47. 
After-Acquired 


Harvard 


“Transfers of Personal 


Property.”—19 Law Review, 557. 
“Constitutional Protection of Decrees for 
Divoree.”"—19 


“Vested 


Harvard Law 
Gifts to a Class 
Perpetuities.”—19 


teview, 586. 
and the Rule 
Harvard Law 
Review, 598. 

“Fraudulent Conveyances.”—14 American 
Lawyer, 252. 

“Criminal Law Reform (coneluded).’—14 
American Lawyer, 254. 

“Limitation on Right of Equity to Grant 
Relief by 
Central Law Journal, 453. 

“State Regulation of 
Charges.”—62 Central 

“Warranties 


Injunction.”—62 


tailroad Rates and 
Law Journal, 458. 


and Representations in In- 


surance Policies.”—62 Central Law Jour- 
nal, 479. 
“The Next Constitutional Convention of 


the United States.” 
nal, 145. 


6S Albany Law Jour- 
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| 


“The Closed Shop Controversy.”—18 | 
Green Bag, 339. 

“A Recent Chapter of the English Con- | 
stitution.”—15 Yale Law Journal, 315. 

“Ratification in Agency without Knowl- 
edge of Material Facts.”—15 Yale Law Jour- 
nal, 331. 

“A Man and His Name.”’—15 Yale Law 
Journal, 341. 

“No Copyright in the Title of a Literary 
or Dramatic Work.”—62 Central Law Jour- 
nal, 437. 


“Validity of Municipal Ordinances Regu- | 


lating the Inspection and Sale of Milk and 
Cream.”—62 Central Law Journal, 439. 


Genuineness of Handwriting with or with- 
out Regard to Evidence of Witnesses.”—62 
Central Law Journal, 444. 

“Conflict of Laws upon the Subject of Mar- 


riage and Divorce.”—15 Yale Law Journal, 


“Partition of a Vessel in Admiralty.”— 
394. 

“The Recent Conference on Divorce.’’—15 
Yale Law Journal, 401. 

“The 


Improvements in the Statutory Law Relat- 


15 Yale Law Journal, 


Divorce Congress and Suggested 
ing to Divorce.”—15 Yale Law Journal, 405. 
Defined in the 
1 Illinois Law Review, 63. 
“The Earliest Courts of the Illinois Coun- 


try.”—1 Illinois Law Review, 81. 


“Special Legislation as 


Illinois Cases.”’- 


“Legal Tactics Series: II. Practice in the 
Municipal Court of Chicago.”—1 [Illinois 


Law Review, 94. 
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Tbe Humorous Side. 





A Hustiter.—The following card is from 
an Iowa paper: Lawyer, notary, and real 


estate agent and dealer; a hustler and busi- 


ness promoter; “gets there when others 
fail.” Collects tough accounts and claims; 


charges nothing unless successful; takes his 
pay out when collected, and remits prompt- 


ly. Deeds, mortgages, etc. drawn at “half 
rates.” Try him. Office over 
testaurant, , Iowa. 


His Last Lecat Oprnton.—A_ souvenir 


| postal card from Hudson, Mich., contains a 


| picture of a monument in a cemetery fin- 
“Right of Jury to Pass on Question of | 


ished at the top with a pile of law books 
and the following inscription on the face 
of the “Fellow pilgrims, help in 
trouble, if you get it, comes from nature, 
humanity, knowledge, here on this earth,— 
Think of it. L. R. Pierson, 
Hudson, Mich. No 


stone: 


nowhere else. 
Attorney at Law, 
charges.” 

WHERE, OH WHERE ARE THE HEBREW 
CHILDREN ?—From down in Tennessee comes 
a story of the early days after the war. The 
account runs that at an election when Grant 
the had 
expected a great accession of Hebrew votes 
on account of some of Grant’s army orders, 
which offended some of the of that 
race, and when the returns began to come 
in showing great majorities for Grant, and 





was chosen President, Democrats 


men 


the Democrats were cast into deep gloom, 
a lawyer who appreciated the situation sud- 
denly struck up the song “Where, Oh where 


jare the Hebrew children 2?” 
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A new, revised, and enlarged edition of 


The Incorporation and Or- 
ganization of Corporations 


By THOMAS GOLD FROST, of the New York Bar 


| 


This new edition of the most compresive, most | 


useful and most practical as well as the cheapest 


guide to the formation of business corporations un- | 


der the laws of every State and Territory contains 
a synopsis digest of Incorporation Acts of all the 


States and Territories, including all the new legisla- | 


tion down to January, 1906. The instructions for 
amending charters have been greatly enlarged. 2300 
cases are cited. New and more practical Forms and 
Precedents have been included. 

8vo. Law Buckram, Price $3.75 net, delivered. 








GRAY’S PERPETUITIES 


THE RULE AGAINST PERPETUITIES 


By JOHN C. GRAY, Royall Professor of Law in 
Harvard University 


The fullest and best treatment of the legal doctrine 
governing the creation of future interests in prop- 
erty by the American authority on the subject. 

In this new edition many of the topics have been 
greatly amplified, the text being enlarged by about 
150 pages. 

The cases discussed and cited are nearly doubled, 
numbering now about 3,600. 

8vo. Law Buckram. {6.00 net, delivered. 








Hesseltine’s Trade Marks 


A Digest of the Law of Trade Marks 
and Unfair Trade 


By NORMAN F. HESSELTINE, Esq., of the 
Suffolk (Mass.) Bar 


Invaluable to lawyers making a specialty of this 
branch of practice, and to the general lawyer who 
desires to have at hand a compact statement of the 
tules governing Trade Marks and Unfair Trade, 
carefully worked out and analyzed, each rule or 
statement of law being supported bya digest of all 
the cases from which it has been formulated. 

8vo. Law Buckram. $5.00 net, delivered. 





LITTLE, BROWN & COMPANY 


PUBLISHERS 
254 WASHINGTON STREET, BOSTON 


INCORPORATE 


IN 


SOUTH DAKOTA 


SHEAPEST cost, most liberal 
laws. No capitalization tax, 
#} noannual tax, no license fee. 

Directors’ and stockholders’ 
meetings not required to be held in 
State. Personal liability limited. All 
the privileges, advantages and protec- 
tion of any State and at less cost than 
others. 


We are at the State Capital 





furnish 


and will procure Charter, 
resident corporators, and maintain 
domiciliary office at low rates. 

Copy of law and set of blanks free. 


South Dakota Cor- 
poration Charter Co. 


MERCHANTS BLOCK, PIERRE, S. D. 





Jurisdiction am Procedure 
of the 


ad. S. Supreme Court 
By Hannis TAyLor, LL.D. (Edin. & Dub.) 


HIS is a new work, by a distinguished author, 

whose previous work on constitutional and broad 

public subjects have proven him a ripe scholar and an 
original thinker. 


This work, beginning with a study of the origin of 
the court, concise and clear, takes up the question of 
its ‘* Original Jurisdiction.’* Part II deals with its 
‘Appellate Jurisdiction ’’ over ordinary Federal courts; 
Part III with its ‘‘Appellate Jurisdiction over the 
special Federal courts ;’’ Part 1V with its ‘Appellate 
Jurisdiction over State Courts.’” He passes in Part V 
to a consideration of the ‘*Great Writs, Habeas Corpus, 
Mandamus, Certiorari,’’ etc., while Part VI properly 
closes the work with a very full and complete treatise 
on ‘* Procedure in the Supreme Court.’” One hundred 
pages are also given to the Rules of the Court, and a 
full set of Practical Forms. 


We will be pleased to forward free on request a 
complete Table of Contents of the work, from which 
every Federal practioner will be able to demonstrate its 
practical value. 

In one volume, about goo pages 
price $6 net, delivered 


The Lawyers Co-operative Publishing Co, 


| 

7 

| Rochester N. Y. 

| 225 Dearborn St. Chicago 628 81 Nassau St. New York 









The 
Constitutional History 
of the State of New Dork 


BY CHARLES Z. LINCOLN 


MEMBER OF THE NEW YORK CONSTITUTIONAL CONVENTION OF 1894, AND 
FOR SIX YEARS, 1895-1900, CHAIRMAN OF THE STATUTORY REVISION COMMIS- 
SION AND LEGAL ADVISOR TO GOVERNORS MORTON, BLACK AND ROOSEVELT 


ea ERY person interested in the history and growth of 
y} yy New York State, whether judge, lawyer, law-maker, 
ep! teacher or student, has felt seriously the lack of any 
S work in which is brought together all that intensely 
~ interesting information in regard to the sources and 
development of the New York Constitution, which heretofore he 
could get only in small part after laborious search. 


: 


id 


feed 


The work of collecting all this information and presenting it 
in a complete, systematic and above all, readable manner has now 
been done by the one man best fitted to do it, by education, taste 
and training. 


In the five volumes constituting the History, Mr. Lincoln has 
made a contribution to the annals of the Empire State of the 
greatest importance. No library,—educational, legal or private,— 
is complete without it and this is equally true of libraries in almost 
all states in the union, inasmuch as the Constitution of New York 
not only has sources common to many states but has been the 
model which many state constitutions have followed. 


Do not hesitate to send in your order at once. 


FIVE VOLUMES, CLOTH, $15.00, DELIVERED 


The Lawyers’ Co-operative Publishing Co. 


ROCHESTER, N. Y. 


NEW YORK CHICAGO ST. PAUL 
81 Nassau St. Lakeside Bldg. Ger. Am. Bank Bldg. 
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The Century Digest (Complete in 50 volumes) 
and the 
~ American Digest Continuations 


(1905B now ready: $6 delivered) 


Contain a digest—and ‘the only complete. digest 
of all reported American case-law. All under 
a uniform and familiar classification. 


A Ft 


Words and. Phrases 


An invaluable set for office reference, It gives 
the judicial or statutory. definition .of words 
which have been construed by the courts, 


8 volumes, $48 delivered, 
Buckram or sheep. 
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Cooley's Briefs on Insurance 


~ This work supplies the practitioner with a com- 

Plete set of ‘briefs on every phase of the Law 

‘4 of Insurance. It ‘studies the authorities in. ‘the 

_ Same way that a lawyer does when preparing 
his brief. 


5. volumes; $27 delivered, 
Buckram or sheep, 
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West Publishing Co., St.Paul, Minn. 
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Gold Quartz 
or Minted Coin? | 


IZ GN the frontier the miner uses gold dust as a.medium of ex- § 
change, Would he use gold ore for that purpose? Hardly. .4 

Lawyers Reports Annotated is gold ore not merely milled | 

" but minted. One volume of L. R.A. New Series con- 4 


a 


tains as. much matter as five volumes of State Reports of average size 


approval which has given it th 
in the United States. 

But here the analogy ends,-and the set is described only in.small - 
part. The really. great value of the L. R: A. lies in the annotation 
which alone has given-it the standing it enjoys. to-day, } 

Every case is annotated. Each subject note analyzes every case ‘; 
ever decided on that exact point. 


$4.00 a volume’ of 12 59 pages. Six volumes a year,—a satisfactory | 
number. of good cases cannot now be reported in less, 


Subscribe now at'the beginning ‘of the New Series while you are not 


compelled to. buy a. number of back volumes in order'to get started. 
Later, when ready, add Volumes 1 to 7° First Series. 


The Lawyers Co-operative Pub. Co. y 


Rochester, N. Y. oak 


NEW YORK CHICAGO ST, PAUL 
61 Nassau Lakeside Butiding .» Ger, Am, BK. Bidg. 
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